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The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or 
described as set forth in section 1 02 of this title, if the differences between the subject 
matter sought to be patented and 

the prior art are such that the subject matter as a whole would have been obvious at the 
time the invention was made to a person having ordinary skill in the art to which said 
subject matter pertains. 

Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co,, 383 U.S. 1,148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

Claims 1,4,8,11,24,28 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Wiemer 6193079 in view of Rankin, VI 6464089. Weimer teaches a merchandising 
system having a mount 46 which couples by way of snap fit to multiple locations on 
base 19 and further including a suspending member 70 which is comprised of a hook 
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with a curved portion 74 at the end. Weimer also teaches a track portion 62 having a 
front and a rear and positioned above the suspending member. Rankin, VI teaches a 
merchandising system having track 14, a biasing member 52 and a pusher 36. To 
provide the merchandising system of Wiemer with a pusher having a biasing 
mechanism as taught by the merchandising system of Rankin, VI for the purpose of 
advancing merchandise toward the consumer to facilitate sales would have been 
obvious for one having ordinary skill in the art at the time of the invention. 

Applicant has amended claim 1 to recite that the mount is "coupled to the rear portion of 
the biasing system, the mount configured to couple to a base; a member positioned 
underneath the track and configured to suspend articles underneath the track for 
selective removal therefrom" and a biasing mechanism "mounted to the track, the 
biasing mechanism having a pusher and being biased to move the articles in a direction 
from the rear portion of the track toward the front end portion of the track". Applicant 
has further amended claim 4 to specifically recite that the member is "positioned 
underneath the track". 

In the above rejection, the teaching of the member recited in the claims is supplied by 
element 70 of Weimer. The teaching of the "track" is supplied by element 62 of 
Weimer. As also cited in the above rejection, the teaching of a biasing and pushing 
member is supplied by Rankin, VI. It is the position of the examiner that to provide the 
Weimer track with a biasing and pusher member as taught by Rankin, VI for the 
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purpose of better advancing merchandise 14 would have indeed been obvious for one 
having ordinary skill in the art at the time of the invention. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Sarah Purol whose telephone number is 571-272-6834. 
The examiner can normally be reached on Monday -Thursday during normal business 
hours. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, J. Allen Shriver, can be reached on 571-272-6698. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

/Sarah Purol/ 
Primary Examiner 
AU 3637 
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